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The CASE of the Honourable WillianWard Eſq; Son 
and Heir hy 4 of the Right Honourable Edward 
Lord Ward, Fobn Levett, Gent. and Mary his Wife: 
Humbly Offered to the; Conſideration of "the Right 
| Honourable the Lords Spiritial and Temporl in 


Parliament Aſſembled. | 3 | 
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IR Thomas Brereton Baronet (a man weak of underſtanding) being 
_ * ſeized in Fee of, and in feveral Manvors and -Lands in the County of | 
; Cheſter, Was, wheh ſurprized with drink, in May 1666, prevailed upon 
by John Warren, Eſqz a Bartefter, at Law, to execute a Deed of Sertle-: 
ment; which he had for that purpoſe drawn, and wherein he-named him- 
ſelf, and his Father (amongſt others) Truſtees, whereby the Eſtate of the faid Sir 
Thomas was ſetled to the uſe of himſelf for life, remainder ( as to a great part 
theteof) to Theodoſia his Wik, for her life, remaindet as to the whole, to the 
Iflue of his body, temainder (tb want of fiich Iffiie) to N4thaniel Booth, and the | 
Heirs of his body, remainder to the right Heirs of the fifl; Sir Thomgs for ever, 
with power of Revocation at any time, during his natural life, by payitg of | 
x2 4, to the faid Truſtees, or-afiy of them, or to any other perſon'or perſons, for: | 
| 
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their uſe, with intent, purpoſe, and declaration tg revoke the ſame, or the Uſes,: 
Limitations, or Eftates thereby lite, credted, or appointed, or any of them 3 
and ſhould alſo by his At or Deed in writing; utider his Hand and Seal, executed: 
in the preſence of two or more credible Wittteſſes, tevoke the fame, then the | 
ſame to be void. | oC ny ag | 

Sir Thomas ſometime after the execution of this Deed, taking conſideration 
thereof, and what he had done thereby, reſolving that Settlement ſhould not: 
ſtand, but to revoke the ſame, took the Deed (which then he had in his own | 
cuſtody), tore of his Hand atid Seal from off the ſame, declared it void, and: 
fluog it intothe Fire, with defire to burn and deſtroy it 3 but Warren being pre- | 


ſent, ſnatcht the ſame out of the Fire, catried it away with him, and kept it till 

after the Death of Sir Tho###5, ſoon after whole deceaſe the faid Warrez combi- 
ning with the ſaid Nathariel Booth, to defeat the Apellants (who are the ſaid Sir | 
Thomas his Siſters, Children, and his Heirs at Law) of the ſaid eſtate, ſets up the | 
aforeſaid Deed, and pretends the ſame was not revoked according to the {trift | 
Letter of the Proniſo therein for the putpolſe contained. Howbeir, Warren well: | 
knows, that Sir Thozrgs in his life-time, to wit, on the 10th of Feb. 1670, con- | 
ceiving and apprehending the Settlement aforeſaid to be void, did execute one: 4 
gther Conveyance, drawn by him the ſaid Warrer, whereby part of the Lands 
ſetled on his Lady for herJoynture,were the ſame which were ſetled on her by the 
aforeſaid Cancelled Deed,and ſold other part of the Lands, fo ſetled as aforeſaid, 
. tntohimthe ſaid Warrez, and others; and ever after his cancelling the ſaid Deed, 
d1d upon all occaſions, whileſt he lived, declare the Settlement thereby made ro 
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be void to all intents and purpoſes, that his Eſtate aiter his deceaſe, ſhould go to 
his right Heirs, and to no other perſon whatſoever; ſent ſeveral times to the ſaid 
Warren, to deſire him to ſend him the ſaid CancelledDeed, tothe intent he might 
by peruſing thereof, know whether any other AC ( by the Proviſo therein con- 
tained) were requiſite by him to be done, for the more effectual making void of 
' the ſame ; and often times the year before his Death, demanded it himſelfof the 
faid Warren before Witneſſes; asking the reaſon why he delivered it not after ſo 
many times ſending for? That ſo he might revoke the ſame in ſuch manner, as 
by the Proviſo therein contained was required, in caſe the Cancelling thereof. 
as aforeſaid, were not ſufficient for that purpoſe. To whom Warrey replyed, by 
asking Sir Tho-ras, why he troubled himſelf for the Deed, when he knew he had 
deſtroyed it, by tearing of his Hand and Seal, afluring him, That it was a void 
Deed, and promiſed to deliver the ſame when he could tind it ? With which An- 
ſwer Sir Thomss reſted ſatisfied, believing what he ſaid to be true: which he the 
rather gave credit unto, 

Becauſe the ſaid Nathaniel Booth was ſo well ſatisfied, that the ſaid Settlement 
was void, that he himſelf ſeveral times after the Cancelling thereof, and not 
long before his Death, ſolicited him to Seal new Deeds, for ſetling the ſame Lands 
t >the ſame uſes mentioned in the ſaid cancelled Conveyance, oftered him money 
{o to do. Which Sir Thomas refuſed to execute, adding, that the ſaid Booth 
ſhould never be a farthing the better for his Eſtate z avoided as much as he could 
his company for above a year before his Death, would never truſt himſelf with 
him alone, becauſe he once before attempted to do him ſome miſchief, for refu- 
ſing to execute ſome Deeds which he had prepared ready for his ſealing. 

Mr. Booth finding himſelf thus diſappointed, that he.conld no way prevail 
with Sir Thomas to make any new Settlement for his advantage, did in Apr;/ 
1673, procure a Letter from the Kings moſt Excellent Majeſty, to the ſaid Sir 
Thomas, wherein the King deſired him to ſettle a part ofhis ſaid eſtate on theſaid 
Booth ; which Letter being brought to him by a Noble Lord, Sir Thomas after 
a due conſideration thereof, returned his Anſwer in writing to his Lordſhip ; 
wherein he writ, that he hoped His Majeſty would not impoſe any ſuch thing 
upon him, or enforce him to give his eltate away contrary to his own inclina- 
tions; adding, that he had nearer Relations than the ſaid Mr. Booth to take care 
About four Months after, to wit, in or about the Month of Azgyſ?, 1673, 
Jir Thomas being ſick, Mr. Booth came to viſit him, and demanded to 
know his poſitive reſolution , whether he would ſettle any part of his 
eſtate upon him, or not? To which Sir Thomas reply'd,- that he had long before 
given Anſwer to that matter, and would give no other, ſave only, that neither 
he nor his ſhould be one farthing the better for his eſtate: and immediately after 
the ſaid Mr. Booth was gone, Sir Thomas cauſed a Memorandum of ſuch his An- 
wer to be entred into his Almanack ; as alſo, that the Cancell'd Deed inVVarrens 
hands was void, that he had often ſent for it, but could not get it; and made 
two perſons then prefent, ſubſcribe their Hands as Witnefles to the ſaid Memo- 
randun. | 

Sir Thomas reſolving not to truſt himſelf near the ſaid VVarren any longer, 
left Chefhire, went to a Lawyer 1n VVorceſterſhire (to whom he was a ſtranger), 
gave him inſtructions to draw a Settlement for him of all his eſtate then unſold, 
named the Lands, the Truſtees, and to what Uſes, and direfted the making his 
Will, nominated his Lady to be his Executrix, And 1n all theſe inſtructions 


Mr. 


E'F 7 


Mr. Booth not ſo much as mentioned ; but Sir Thomas falling ill, had a mind to 


return to his own pHouſe in CFeſhire, and did not execute the. ſame. But the 


draft of his Will was brought to him, and he approved thereof, and declared 


that he would come and perfeCt the ſame with the Settlement at the Lawvers 
houſe, but dyed before the doing thereof. _ IE FF | 

Sir Thomas afterwards on his Death-bed declared, that all his eſtate ſhould go 
to his Heirs at Law, and to noYody ele ; and that the aforeſaid V/arren had got 
the Cancelled Deed aforeſaid into his hand, which he executed when he was in 
drink ; that he-had long ſince tore off his Hand and Seal from the ſame, and that 
it was void, and he had oftentimes ſent for -1t, but could never get it ; but if ever 
he liv'd to go into Cheſhire, he would run his Sword into the Rogue YVYarrezs 
guts if he did not deliver it: and this;not above ſeven days before his Death, 
which hapned in Fannary 1673, atthe Lady Dxdles Houle in Staffordſhire. 

Sir Thomas likewiſe declared at his. departure from his Houſe, that it was a 


great trouble to him, that he mult be forc'd to go dye out of his own Houſe tg 


ſave his eſtate 3 for that VVarren had been with him, and brought ſome Bottles of 
Sack, and told him, that he and Mr. Booth would come the next day and vilit 
him, and drink them out; no ſooner was he gone, but Sir Thomas told his Ser- 
vant that the ſaid VVarrex and Booth deſigned him a viſit the next day, and to 
make him drunk, and get ſome Settlement of his eſtate from him 3 but he would 
prevent them by going to the Lady Dxdles before they came; which according- 
ly (though very 1ll) he did do; with which when they came, they were great- 
ly ſurprized, and very angry thereat. | 4 
And the ſaid YV/arren at the Funeral of Sir Thomas, confeſſed he had pre- 
ſerved the Deed of Settlement of his eſtate for the ſaid Mr. Booth, which Deed 
he declared SirThomas had ſeiled, but afterwards Cancelled, and thought there- 
by he had made the ſame void, but was miſtaken ; adding, that Sir Thomas had 
often endeavoured to pet it from him ; but he kept it, and put him off with 
excuſes, making him believe it was void, and that he had loſt it, which Sir Thomas 
believed; but now he would ſet it on foot for Mr. Booth. | . 
Some years after the Death of Sir Thomas, the Laay Theodoſta his Relift, gave 
the Appellants notice of the pretended Deed aforetaid, and that the Reſpon- 
dent Booth intended to make Claim thereby , but declared that ſhe knew the 
ſame was ſurreptitiouſly gotten from Sir Thomas,and that he thought by Cancel- 
ling thereof he had made it void 3 and although ſhe had a greater eſtate there- 
by, than by her laſt Deed, yet ſhe would not claim any thing under the ſame 
for the Reaſons aforeſaid. EE WM 
The Appellants heteupon as Heirs at Law to Sir Thomas, exhibited their Bill 
in Equity againſt the ſaid Nathanzel Booth, and one Fohz Brereton, to diſcover 


the ſaid Deed, and the Contents thereof, and to have the ſame delivered up, or 
otherwiſe deſtroyed. | | | 
To which Bill the ſaid Natharel Booth put in his Anſwer, ſet forth the ſaid 
Deed ; and that Sir Thomas had executed the ſame, but afterwards had torn off 
his Hand and Seal, but had not thereby made the ſame void, he not having 
exatly purſued the power of Revocation to him therein reſerved; Therefore 
ee an eſtate Tail in the Lands in queſtion, after the Death of the ſaid Dame 

Theodoſia. | 
Ree Defendant Breretoz by Anſwer, ſets forth, that there was ſuch a Set- 
tlement, as aforeſaid made by Sir Thomas, who afterwards cancelled the ſame, 
and declared it void, and always thought it to be fo; and therefore be diſ- 
claimed 
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claimed any Ittereſt or pretence to the Annuity given ( and ſctled upon) bink 
for his life by the ſaid Deed 3 and that thePlaintiffs as Heirs at Law ought to 
enjoy the ſame. X, 


; BBs . Their Anſwers being put 1n, fue was :joyned, Witnefles examined, Publica- 
tion paſt, and the Cauſe coming to Hearing the r8th.day of February, 1678, 
before rhe Right Honourable the Lord High Changellor of England, bis Lord- 
ſhip notwithianding all the matters: aforeſxhmd many others of the like 
nature were filly proved, yet cohtrary to alFERuity, diſmiſſed the Appellants 
Bill ; when as in Juſtice he ought to have Decteed the aforeſaid Settlement 
void, and to have granted a perpetual Injun&ion againft the Reſpondent Booth 
his Proceedings thereupoh. By which Diſmiffion, the Appellants being agrieved, 
they humbly Appeal from the fame, to this moſt Honourable Houſe, the Su- 
preme Fountain-of Juſtice within this Kingdom, Ptaying'to: be heard, to the 
1atent they *may receive Relief agreeable to the.Juſtice-and Equity of their 
Ciuſe. Sn 1 es 

: is, bY 
" : , if ps gi : ' 

ks NE DN OT aaa," My 2 cnene iy cf Sore nrſt ag — ——— ſ bas g bee wats arg AE 

4 

62M | 

EA 2 

- Oni A dS 5 EP 'Vq 4 a 2 , ; K 


- a 
LY 
—- 
__ —_ __—_ Y 


EI On —_ cc. en 


' _— ———_ —_ OT — OT at w_—— _ — — S ” TE - <4 " _" - - 
_ " . MM —__ T2 - 
wv £ | ” - A 
ww —_— . | 


